
Chapter Three:  Method for Selecting the Chief Executive in 
2017 – Issues to be Considered  

 
 
Constitutional and Legal Status of the CE 
 
3.01 Article 43 of the Basic Law provides that: 
  
 “The Chief Executive of the Hong Kong Special Administrative 

Region shall be the head of the Hong Kong Special 
Administrative Region and shall represent the Region.  The 
Chief Executive of the Hong Kong Special Administrative Region 
shall be accountable to the Central People’s Government and the 
Hong Kong Special Administrative Region in accordance with the 
provisions of this Law.” 

 
 Article 48 of the Basic Law also provides that the CE shall lead 

the Government of the HKSAR; shall be responsible for the 
implementation of the Basic Law and other laws which, in 
accordance with the Basic Law, apply in the HKSAR; shall 
implement the directives issued by the CPG in respect of relevant 
matters provided for in the Basic Law; as well as conduct, on 
behalf of the Government of the HKSAR, external affairs and 
other affairs as authorised by the Central Authorities, etc. 

 
3.02 The HKSAR is a special administrative region of the State 

established in accordance with Article 31 of the Constitution.  
The CE, apart from being the head of the executive authorities of 
the HKSAR, is also the head of the HKSAR and represents the 
HKSAR, and plays an important role in the relationship between 
the Central Authorities and the HKSAR.  Under the 
constitutional order, the CE being the head of a special 
administrative region of our country, apart from being accountable 
to the HKSAR, has to be accountable to the CPG as well.  Under 
“One Country, Two Systems”, the constitutional status of the CE 
is special and important. 

 
Method for Selecting the CE 
 
3.03 Article 45 of the Basic Law provides that: 
 
 “The Chief Executive of the Hong Kong Special Administrative 

Region shall be selected by election or through consultations held 
locally and be appointed by the Central People’s Government. 
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 The method for selecting the Chief Executive shall be specified in 
the light of the actual situation in the Hong Kong Special 
Administrative Region and in accordance with the principle of 
gradual and orderly progress.  The ultimate aim is the selection 
of the Chief Executive by universal suffrage upon nomination by 
a broadly representative nominating committee in accordance 
with democratic procedures.  

 
 The specific method for selecting the Chief Executive is 

prescribed in Annex I: ‘Method for the Selection of the Chief 
Executive of the Hong Kong Special Administrative Region’. ” 

 
 As can be seen from Article 45 of the Basic Law, the process for 

selecting the CE by universal suffrage involves three main steps, 
namely “nomination”, “election by universal suffrage” and 
“appointment”. 

 
3.04 According to the Decision of the NPCSC in 2007: 
 
 “the election of the fifth Chief Executive of the Hong Kong 

Special Administrative Region in the year 2017 may be 
implemented by the method of universal suffrage; that after the 
Chief Executive is selected by universal suffrage, the election of 
the Legislative Council of the Hong Kong Special Administrative 
Region may be implemented by the method of electing all the 
members by universal suffrage.” 

 
 “in selecting the Chief Executive of the Hong Kong Special 

Administrative Region by the method of universal suffrage, a 
broadly representative nominating committee shall be formed.  
The nominating committee may be formed with reference to the 
current provisions regarding the Election Committee in Annex I to 
the Hong Kong Basic Law.  The nominating committee shall in 
accordance with democratic procedures nominate a certain 
number of candidates for the office of the Chief Executive, who is 
to be elected through universal suffrage by all registered electors 
of the Hong Kong Special Administrative Region, and to be 
appointed by the Central People’s Government.” 

 
3.05 The Interpretation of the NPCSC in 2004 and the Decision in 

2007 also stipulate that if no amendment is made to the method 
for selecting the CE in accordance with the legal procedures, the 
method for selecting the CE used for the preceding term shall 
continue to apply. 
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Composition and Nominating Procedures of the Existing Election 
Committee 
 
3.06 As mentioned in paragraph 3.04 above, the Decision of the 

NPCSC in 2007 stipulates that “the nominating committee may be 
formed with reference to the current provisions regarding the 
Election Committee in Annex I to the Hong Kong Basic Law.” 

 
3.07 According to the Amendment to Annex I to the Basic Law of the 

Hong Kong Special Administrative Region of the People’s 
Republic of China Concerning the Method for the Selection of the 
Chief Executive of the Hong Kong Special Administrative Region 
approved at the Sixteenth Session of the Standing Committee of 
the Eleventh NPC on 28 August 2010, the EC to elect the fourth 
term CE in 2012 shall be composed of 1 200 members from the 
following four sectors: 

 
Industrial, commercial and financial sectors 
 

300 

The professions 
 

300 

Labour, social services, religious and other sectors 
 

300 

Members of the Legislative Council, representatives 
of members of the District Councils, representatives 
of the Heung Yee Kuk, Hong Kong deputies to the 
National People’s Congress, and representatives of 
Hong Kong members of the National Committee of 
the Chinese People’s Political Consultative 
Conference 

300 

 
3.08 In accordance with the provisions of Annex I to the Basic Law 

and the above Amendment, the Chief Executive Election 
Ordinance (Cap. 569) (“CEEO”) prescribes the detailed statutory 
requirements and procedures for the election of the CE, including 
the composition of the EC.  The four sectors of the EC are 
constituted by 38 subsectors.  The details are set out 
in Annex IV. 

 
3.09 As regards the voting system, among the 38 existing subsectors of 

the EC, members of 35 subsectors are returned by the 
first-past-the-post voting method.  As to the remaining three 
subsectors, the members of the religious subsector (60 members) 
are nominated by the six designated religious bodies; whereas the 
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Hong Kong deputies to the NPC and LegCo Members are 
ex-officio members. 

 
3.10 According to the Amendment to Annex I to the Basic Law of the 

Hong Kong Special Administrative Region of the People’s 
Republic of China Concerning the Method for the Selection of the 
Chief Executive of the Hong Kong Special Administrative Region 
approved at the Sixteenth Session of the Standing Committee of 
the Eleventh NPC on 28 August 2010, candidates for the office of 
the CE may be nominated jointly by not less than 150 members 
(i.e. one-eighth) of the EC, and there is no cap on the number of 
candidates to be nominated.  Each member may nominate only 
one candidate. 

 
Issues to be Considered 
 
3.11 According to Article 45 of the Basic Law, the process for selecting 

the CE by universal suffrage involves three main steps, namely 
“nomination”, “election by universal suffrage” and “appointment”.  
Subject to conformity with the Basic Law and the Decision of the 
NPCSC in 2007, in discussing the method for selecting the CE in 
2017, we may consider the following key issues: 

 
(I) Size and Composition of the Nominating Committee; 
 
(II) Electorate Base of the Nominating Committee; 
 
(III) Method for Forming the Nominating Committee; 
 
(IV) Procedures for the Nominating Committee to Nominate CE 

Candidates; 
 
(V) Voting Arrangements for Electing the CE by Universal 

Suffrage; 
 
(VI) Procedures for Appointing the CE and the Linkage with 

Local Legislation; and 
 

(VII) Political Affiliation of the CE. 
 
 
 
(I) Size and Composition of the Nominating Committee 
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3.12 According to Article 45 of the Basic Law, the method for selecting 

the CE by universal suffrage shall consist of nomination of CE 
candidates by a “broadly representative nominating committee”, 
followed by election through universal suffrage.  At present, 
pursuant to Annex I to the Basic Law, the CE is to be elected by a 
“broadly representative Election Committee”.  This is in line and 
consistent with the principles which the “broadly representative” 
nominating committee (“NC”) in Article 45 of the Basic Law 
shall follow.  The two references to “broadly representative” 
should have the same meaning.  Since the composition of the NC 
shall comply with the requirement of “broadly representative”, the 
“broadly representative” composition of the EC as provided in 
Annex I to the Basic Law is of important reference value. 

 
3.13 The Decision of the NPCSC in 2007 further stipulates that the NC 

may be formed with reference to3 the current provisions regarding 
the EC in Annex I to the Basic Law.  Although the EC had 800 
members (consisting of 200 members in each of the four sectors) 
at the time the Decision was adopted by the NPCSC in 
December 2007, with passage of the proposal of the method for 
selecting the CE in 2012 put forward by the HKSAR Government 
in 2010, the number of members of the EC in 2012 has increased 
from 800 to 1 200 (the number of members in each of the four 
sectors having increased from 200 to 300 respectively). 

 
 
3.14 On the size and composition of the NC, we may consider: 
 

3  Mr Qiao Xiaoyang, Deputy Secretary-General of the NPCSC, discussed the legal 
meaning of “with reference to” at a constitutional development forum on 
29 December 2007.  In 230 pieces of legislation then in force in the PRC, there 
were a total of 85 usages of “with reference to” in 56 pieces of legislation.  
Amongst the 85 usages of “with reference to”, the most common meaning, in 
colloquial language, is that the law has made specific provisions for a certain 
situation, but has not made specific provisions for another similar situation.  In 
such cases, the law would usually provide for reference to be made as appropriate.  
Therefore, the term “with reference to” is binding while at the same time allowing 
appropriate adjustment to be made in light of the actual situation.  The Decision 
of the NPCSC expressly provides that the NC may be formed with reference to the 
composition of the EC.  The purpose is to maintain, on the one hand, the basic 
components of the four sectors which compose the EC, while at the same time 
enabling the actual formation and size of the NC to be further discussed, with 
appropriate room for adjustment. 
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(i) should the existing composition framework of the four 
sectors in the EC be followed when designing the 
composition of the NC?4, 5 

 
(ii) should the total number of NC members remain at 1 200, 

the same as the current EC, or should it be increased / 
decreased?6 

4  Recently, there are views that the four sectors should be retained, while 
consideration may be given to increasing their electorate bases and public 
recognition.  There are other views suggesting the abolition of some subsectors 
with a relatively small electorate base or reducing the number of seats in such 
subsectors and distributing the seats to new subsector(s) to be created.  There are 
also views suggesting a complete abolition of all the four sectors, and that the NC 
should compose solely of all District Council members and / or LegCo Members. 

 
5  According to paragraph 3.12 of the Green Paper on Constitutional Development 

issued in July 2007, there were views at the time that the NC should not be 
constituted by LegCo Members solely.  The major reasons include: 

 
(i) the Basic Law has already prescribed clearly the functions of the LegCo, and 

has not empowered LegCo Members to nominate CE candidates.  The 
proposal of allowing the LegCo to nominate CE candidates will not be 
consistent with the Basic Law;  

 
(ii) according to the Basic Law, the relationship between the executive authorities 

and the legislature is one of mutual regulation.  If CE candidates are 
nominated by the LegCo, this will undermine the function of the executive 
authorities and the legislature to operate with due checks and balances.  This 
will also not be consistent with the legislative intent of the Basic Law;  

 
(iii) it is prescribed in the Basic Law that the NC should be broadly representative.  

This is to reflect the principle of “balanced participation”.  It may not be 
consistent with the legislative intent of the Basic Law, if the NC is composed 
of LegCo Members solely; and  

 
(iv) during the drafting of the Basic Law, the option of nominating CE candidates 

by the LegCo had already been ruled out because this was not consistent with 
the principle of an “executive-led” system. 

 
6  From 2005 to 2007 during the discussions of the Committee on Governance and 

Political Development established under the CSD on possible models of universal 
suffrage of the CE, some of the members suggested that the composition of the NC 
could make reference to the EC, but the number of members should be increased to 
1 500.  In 2005, when considering the method for selecting the CE in 2007, the 
then Commission on Strategic Development suggested that the number of members 
of the EC in 2007 should be increased from 800 to 1 600, and should include all 
members of the District Council.  Recently, some groups and individuals consider 
that the total number of members of the NC should remain at the existing level, i.e. 
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(iii) should the NC be composed of the 38 subsectors of the 
existing EC, or should there be an increase or decrease of 
the number of subsectors?  

 
(iv) if the total number of NC members is to be increased, how 

should the newly added seats be distributed among the four 
sectors?7 

 
(v) if the total number of NC members is not to be increased, 

should the distribution of seats among the four sectors 
remain unchanged? 

 
(II) Electorate Base of the Nominating Committee 
 
3.15 If the composition of the NC makes reference to the composition 

of the current EC, we may consider whether the electorate base of 
the existing subsectors should be maintained without the need for 
major changes.  If it is considered that the electorate base of the 
existing EC should be further enlarged, we may consider how to 
enlarge the electorate base of the NC.8 

 
(III) Method for Forming the Nominating Committee 
 
3.16 As mentioned in paragraph 3.09 above, among the existing 

38 subsectors, members of 35 subsectors are returned by the 
first-past-the-post voting method, whereas members of the 
religious subsector are returned through nomination, and the Hong 
Kong deputies to the NPC and LegCo Members are ex-officio 
members. 

3.17 If the NC is to be composed with reference to the composition of 

1 200.  There are also other suggestions that the membership size be increased to 
1 500, 1 600, 2 000 or more.  On the other hand, there are also suggestions that 
the size and formation of the NC can be substantially reduced. 

 
7  Recently, there are suggestions that all elected District Council members should be 

included in the NC.  There are also views suggesting that, based on the four 
sectors, new sectors or subsectors should be added. 

 
8  Recently, there are views suggesting that “corporate votes” should be replaced by 

“director / executive / affiliated organisation / individual votes”.  There are views 
that certain subsectors should include all practitioners / work personnel of the 
subsectors, and that the voting members should be replaced by all members for 
some subsectors.  There are also views that “corporate votes” should be 
completely abolished. 
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the current EC, for the subsector elections of the NC in 2017, we 
may consider: 

 
(i) should the existing voting, nomination and ex-officio 

arrangements of the subsectors be maintained? 
 
(ii) if new sub-sector(s) is / are to be added, what kind of system 

should be adopted by the subsector(s) to return its / their 
members? 

 
(IV) Procedures for the Nominating Committee to Nominate CE 

Candidates 
 
3.18 Article 45 of the Basic Law stipulates that “the method for 

selecting the Chief Executive shall be specified in the light of the 
actual situation in the Hong Kong Special Administrative Region 
and in accordance with the principle of gradual and orderly 
progress.  The ultimate aim is the selection of the Chief 
Executive by universal suffrage upon nomination by a broadly 
representative nominating committee in accordance with 
democratic procedures”.  The Decision of the NPCSC in 2007 
further provides that “the nominating committee shall in 
accordance with democratic procedures nominate a certain 
number of candidates for the office of the Chief Executive”. 

 
3.19 It is clear from Article 45 of the Basic Law that the power to 

nominate CE candidates is vested in the NC only, and that the 
power is a substantive one.  Any proposal which bypasses the 
nomination procedures of the NC, or undermines the substantive 
power of the NC to nominate candidates, might be considered not 
conforming with Article 45 of the Basic Law. 

 
3.20 Furthermore, Article 45 of the Basic Law and the Decision of the 

NPCSC in 2007 provide for CE candidates to be nominated by the 
NC in accordance with democratic procedures (i.e. the so-called 
“organisational nomination”9, 10 or “collective nomination”), as 

9  As stated in paragraph 3.12 of the Report on Public Consultation on Green Paper 
on Constitutional Development published in December 2007, the NC will play a 
crucial role in ensuring that CE candidates nominated shall be accountable to the 
CPG and the HKSAR.  Hence, when considering the method for nominating CE 
candidates by the NC, we should ensure that the NC, as a nominating organ, will 
be able to perform its role.  
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distinct from the current model of election by the EC whereby 
individual EC members may jointly nominate candidates. 

 
3.21 As to the number of the CE candidates to be nominated by the NC, 

the Decision of the NPCSC in 2007 mentions that the NC shall 
“nominate a certain number of candidates for the office of the 
Chief Executive”.  In considering this issue, we have to consider 
also whether a candidate has sufficient public acceptance, whether 
a fair chance is given to people who are interested in running for 
election, and whether to ensure the competitiveness of the election.  
During the consultation on the models of universal suffrage for the 
CE election in 2007, there were relatively more views that it 
would be appropriate to have two to four CE candidates. 

 
3.22 Issues to be considered regarding the procedures of nominating 

the CE candidates include: 
 

(i) how should the NC nominate CE candidates in accordance 
with “democratic procedures”?11 

10 Mr Qiao Xiaoyang, Chairman of the Law Committee of the National People’s 
Congress, mentioned in his speech on 24 March 2013 that “the nominating 
committee is in fact an organisation.  The nomination of CE candidates by the 
nominating committee is a form of organisational nomination.” 

 
11 Recently, there are suggestions that to formally become a candidate, one must 

obtain the support of more than half or a certain number of NC members.  There 
are other suggestions that to become a candidate, one has to obtain a certain 
proportion of support from each sector.  There are also suggestions that one could 
first obtain nomination from a certain number of NC members, or recommendation 
from a certain number of registered voters, to become an “applicant”; and then 
formally become a nominated candidate through a voting procedure by the NC.  
Among these suggestions, some are of the view that support can be obtained from 
individual NC members, similar to the existing nomination arrangement for the EC; 
while others have suggested that a secret ballot may be adopted and, in such case, 
those candidates who obtain the highest number of votes could formally become 
nominated candidates.  Besides, there are suggestions of introducing “for and 
against votes”; to become a candidate, a person’s “for” votes must outnumber the 
“against” votes.  There are also suggestions that any eligible member of the public, 
as long as he or she could obtain nominations from a certain number of eligible 
voters, could directly become candidates and participate in the 
one-person-one-vote universal suffrage.  There are also suggestions that 
nominations could be made through political parties.  Recently, there are also 
suggestions that reference be made to the one-eighth nomination threshold as in the 
existing CE Election.  There are also views that the threshold should be relaxed to 
one-tenth, or that a certain number of persons obtaining the highest support by NC 
members and at the same time passing a certain threshold could become candidates.  
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(ii) how could the “democratic procedures” reflect the 
requirement of “organisational nomination”? 

 
(iii) how many CE candidates should the NC nominate?12 

 
(V) Voting Arrangements for Electing the CE by Universal 

Suffrage 
 
3.23 At present, under the Basic Law, the CE is elected by an EC 

composed of 1 200 members.  Under the CEEO: 
 

(i) where there is only one candidate, election is still required to 
be held.  The candidate has to obtain more than 600 support 
votes to be elected as the CE; 

 
(ii) if it is a contested election (with two or more validly 

nominated candidates), a candidate must obtain more than 
600 valid votes to be elected as the CE; 

 
(iii) if it is a contested election, and in case no candidate is 

returned after the first round of polling, only the two 
candidates obtaining the highest number of votes can enter 
into the second round polling.  Other candidates will be 
eliminated.  If at the end of the second round of polling no 
candidate obtains more than 600 votes, the election would be 
terminated. 

 
3.24 According to the Decision of the NPCSC in 2007, “the 

nominating committee shall in accordance with democratic 
procedures nominate a certain number of candidates for the office 
of the Chief Executive, who is to be elected through universal 
suffrage by all registered electors of the Hong Kong Special 
Administrative Region, and to be appointed by the Central 
People’s Government”.  If the CE Election in 2017 is in the form 
of universal suffrage, the electorate base would be expanded to all 
eligible voters in Hong Kong.  As such, we have to consider: 

There are views that a nomination cap should apply. 
 
12 There are suggestions that the “certain number” of candidates should be 2 to 4.  

Some are of the view that there should be at least 3 candidates.  Some consider 
that there should be 5, while some consider that the number should be pegged to 
the nomination threshold, or no restriction should be imposed at all. 
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(i) should only one round of election be held (for example, the 
candidate with the highest number of votes is to be elected, 
without having to obtain more than half of the total number 
of valid votes)? 

 
(ii) should we require a candidate to obtain more than half of the 

total number of valid votes in order to be elected (for 
example, if no candidate could obtain more than half of the 
total number of valid votes in the first round election, two 
candidates with the highest number of votes would proceed 
to the second round election, and the candidate with the 
highest number of votes in the second round would be 
elected)? 

 
(iii) should other voting methods, such as preferential elimination 

system or instant runoff system be considered?13, 14 
 
(iv) should an election be required to be held if there is only one 

candidate? 
 
(VI) Procedures for Appointing the CE and the Linkage with Local 

Legislation 
 
3.25 Article 15 of the Basic Law stipulates that: 
  
 “The Central People’s Government shall appoint the Chief 

Executive and the principal officials of the executive authorities 
of the Hong Kong Special Administrative Region in accordance 
with the provisions of Chapter IV of this Law.” 

 
 

13 Preferential elimination system or instant runoff system: in the case of more than 
two candidates, a voter may rank the candidates on the ballot paper in the order of 
preference.  During counting of votes, the number of first preference votes a 
candidate obtains would be counted first, and the candidate with the fewest first 
preference votes will be eliminated, and his / her votes would be transferred to 
other candidates according to the second preferences marked on the ballot papers.  
The remaining candidates are again arranged in the order of the number of votes 
obtained, and the candidate with the least number of votes will be eliminated, and 
his / her votes transferred to other remaining candidates, and so on, until one 
candidate obtains more than half of the total number of votes. 

 
14 There are suggestions of adopting “for” and “against” votes, so that a candidate 

must obtain more “for” votes than “against” votes in order to be elected. 
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3.26 Article 45 of the Basic Law stipulates that: 
 
 “The Chief Executive of the Hong Kong Special Administrative 

Region shall be selected by election or through consultations held 
locally and be appointed by the Central People’s Government.” 

 
3.27 Section 4 of the CEEO provides that the office of the CE becomes 

vacant in the following circumstances: 
 

(i) on the expiry of the term of office of the Chief Executive; 
 
(ii) if the Chief Executive dies; or 
 
(iii) if the Central People’s Government removes the Chief 

Executive from office in accordance with the Basic Law. 
 
3.28 A candidate returned by election can become the CE only after 

being appointed by the CPG, and this is a mandatory procedure 
prescribed by law.  The HKSAR is a local administrative region 
coming directly under the CPG, and the CE must be appointed by 
the CPG.  This power of appointment reflects the sovereignty of 
the State.  The appointment of the CE by the CPG under the law 
is not a mere formality, but a substantive appointment.  The CPG 
has the power to appoint or not to appoint. 

 
3.29 At present, Section 11 of the CEEO provides that a new polling 

date shall be fixed for a by-election of the CE to be held in certain 
circumstances.  Section 11(3) of the CEEO only provides for a 
by-election to be held on the 120th day after the expiry of the term 
of office of the serving CE (or the Sunday immediately following 
that day) where a CE candidate returned at an election cannot 
assume the office of the CE on 1st July.  However, the current 
CEEO does not have any provision which deals with the situation 
where the CPG declines to appoint the elected candidate before 
1st July.  In view of the above constitutional arrangements, we 
have to consider whether the existing CEEO should be amended 
to provide for a re-election if such situation were to take place. 

 
(VII) Political Affiliation of the CE 
 
3.30 At present, the CEEO allows members of political parties to run 

for the office of CE.  However, candidates have to declare that 
they are running for the election in a personal capacity.  If a 
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member of a political party is elected, the person is required to 
publicly make a statutory declaration within seven working days 
after being elected to the effect that he / she is not a member of 
any political party, and provide a written undertaking to the effect 
that he / she will not become a member of any political party or be 
subject to the discipline of any political party during his / her term 
of office. 

 
3.31 During the public consultation on the method for selecting the CE 

in 2012 held by the third term HKSAR Government from the end 
of 2009 to early 2010, more than half of the members of the 
public who were polled took the view that the requirement of the 
CE not to have any political affiliation should be maintained.  
Separately, of the views received in writing, there was a clear 
majority of views that such requirement should be maintained.  
However, most parties and then Members of the LegCo who had 
submitted views on the issue had suggested that the existing 
requirement should be abolished. 

 
3.32 Subsequently, the HKSAR Government decided not to make any 

changes to relevant provisions for the CE Election in 2012, but 
agreed that the issue might be reviewed in the long run. 

 
3.33 Since the requirement for the CE not to belong to any political 

parties is set out in local legislation, we may consider whether to 
maintain such requirement when we conduct the consultation on 
the amendments to the CEEO.  
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