
Chapter Four:  Method for Forming the Legislative Council 
in 2016 – Issues to be Considered  

 
 
Background 
 
4.01 Article 68 of the Basic Law stipulates that: 
 
 “The Legislative Council of the Hong Kong Special 

Administrative Region shall be constituted by election.  
 
 The method for forming the Legislative Council shall be specified 

in the light of the actual situation in the Hong Kong Special 
Administrative Region and in accordance with the principle of 
gradual and orderly progress.  The ultimate aim is the election of 
all the members of the Legislative Council by universal suffrage.  

 
 The specific method for forming the Legislative Council and its 

procedures for voting on bills and motions are prescribed in 
Annex II: ‘Method for the Formation of the Legislative Council of 
the Hong Kong Special Administrative Region and Its Voting 
Procedures’.” 

 
4.02 According to the Decision of the NPCSC in 2007, after the CE is 

selected by universal suffrage, the election of the LegCo may be 
implemented by the method of electing all the members by 
universal suffrage.  Therefore, election of all members by 
universal suffrage would not be implemented in the 2016 LegCo 
Election.  On the other hand, effective from the new term of the 
LegCo in 2012, the number of Members each returned by the GC 
and FC elections has increased from 30 to 35 respectively.  Five 
new FC seats have been created and return members through 
election, on the basis of one-person-one-vote, by some 3.2 million 
registered voters who previously did not have a vote in the 
traditional FCs, and thus nearly 60% of the LegCo seats have an 
electorate base of more than 3 million voters. 

 
Current Composition of the LegCo 
 
4.03 According to the Amendment to Annex II to the Basic Law of the 

Hong Kong Special Administrative Region of the People’s 
Republic of China Concerning the Method for the Formation of 
the Legislative Council of the Hong Kong Special Administrative 
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Region and Its Voting Procedures recorded at the Sixteenth 
Session of the Standing Committee of the Eleventh NPC on 
28 August 2010, the fifth term LegCo in the year 2012 shall be 
composed of 70 members, the number of Members returned each 
by the GC and FC elections is 35 respectively. 

 
4.04 In accordance with the provisions of Annex II to the Basic Law 

and the above Amendment, the Legislative Council Ordinance 
(Cap. 542) (“LCO”) contains detailed provisions regarding the 
delineation of GCs and the voting method for direct GC elections; 
and the delineation of FCs, their seat distribution and election 
methods, etc. 

 
4.05 As regards direct GC elections, the LCO stipulates that there 

should be five GCs.  In general, the 35 seats to be returned by 
GCs through direct elections are distributed among the 
constituencies in accordance with their population distribution.  
Details are as follows: 

  
Geographical Constituency 
 

Number of Seats 

 Hong Kong Island 7 
 Kowloon East 5 
 Kowloon West 5 
 New Territories East 9 
 New Territories West 9 

 
4.06 For direct GC elections, the list voting system operating under the 

largest remainder formula, which is a form of proportional 
representation voting system, is adopted.  Under this system, 
candidates contest the election in the form of lists.  Each list may 
consist of any number of candidates up to the number of seats in 
the relevant constituency.  An elector is entitled to vote for one 
list.  Seats are distributed among the lists according to the 
number of votes obtained by the respective lists. 

 
4.07  For FC elections, the 35 seats are returned from 29 FCs 

(see Annex V).  Among the 29 FCs, the District Council (Second) 
Functional Constituency (“DC (Second) FC”) returns five LegCo 
Members, and the Labour FC returns three Members.  The 
remaining 27 FCs return one Member each. 
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4.08 As regards the voting system, the DC (Second) FC takes the entire 
HKSAR as a single constituency, and adopts the list voting system 
under the proportional representation voting system, and operates 
under the largest remainder formula to come up with the election 
results.  Separately, four FCs (namely the Heung Yee Kuk, 
Agriculture and Fisheries, Insurance, and Transport) adopt the 
preferential elimination system.  The remaining 24 FCs adopt the 
first-past-the-post voting system. 

 
Issues to be Considered 
 
4.09 Subject to conformity with the Basic Law and the Interpretation 

of the NPCSC in 2004 and the Decision in 2007, the 
implementation of universal suffrage for the LegCo would be 
taken forward by the CE returned by universal suffrage in 2017 
and the Administration under his leadership.  When discussing 
the method for forming the LegCo in 2016, we may consider the 
following key issues: 

 
(I) Number of Seats and Composition of the LegCo; 
 
(II) Composition and Electorate Base of Functional 

Constituencies; and 
 
(III) Number of Geographical Constituencies and Number of 

Seats in Each Geographical Constituency. 
 
(I) Number of Seats and Composition of the LegCo 
 
4.10 During the public consultation held by the third term HKSAR 

Government from the end of 2009 to early 2010 on the method for 
forming the LegCo in 2012, the majority of views received 
supported the increase of the number of LegCo seats from 60 to 
70, but there were also views that the number should be 
maintained at 60, or increased to 80.  Subsequently, the third 
term HKSAR Government suggested increasing the number of 
seats of the fifth term LegCo commencing in 2012 from 60 to 70, 
and the proposal was eventually passed.  The composition of the 
LegCo was enlarged, thereby enhancing the democratic element 
in the LegCo. 
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4.11 As for the sixth term LegCo commencing in 2016, we may 
consider whether the number of LegCo seats be capped at 70 
without major changes or, subject to conformity with the 
principles of the Basic Law (see paragraph 2.07 above), to further 
increase the number of LegCo seats. 

 
4.12 If the number of LegCo seats is to remain at 70 without any 

change15: 
 

(i) should the half-and-half ratio between Members returned 
by FCs and Members returned by GCs remain unchanged? 

 
(ii) if the ratio is to be adjusted, what level should it be adjusted 

to?16 
 
4.13 If the number of LegCo seats is to be increased: 
 

(i) what should be the total number of seats?17 
 
(ii) how should the new seats be distributed? 

 
(a) should the half-and-half ratio of Members from GCs 

and FCs be maintained and the new seats be 
distributed evenly? 

 
(b) if the half-and-half ratio of Members from GCs and 

FCs is not maintained, should more of the new seats be 
allocated to FCs (such as the DC (Second) FC) or 
GCs?18 

15 Recently, there are views that there is no need to increase the number of LegCo 
seats in 2016. 

 
16 Recently, there are views that the proportion of Members returned from direct GC 

elections should be adjusted upward to 60%.  There are also other views that the 
number of FC seats should be reduced in 2016, or that the number of traditional FC 
seats should be maintained at 30 while the remaining seats should be returned 
through direct elections. 

 
17 Recently, there are views that the number of LegCo seats in 2016 should be 

increased to 80.  There are also views that it should be increased to 90 or 100. 
 
18 Recently, there are views that the new seats could be allocated to the DC (Second) 

FC.  There are also views that the new seats should all be allocated to direct 
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(II) Composition and Electorate Base of Functional Constituencies  
 
4.14 According to the 2013 Final Register, there are about 238 000 

registered electors for the 28 traditional FCs, including 16 000 
corporate bodies and some 222 000 individuals. 

 
4.15 During the public consultation held by the third term HKSAR 

Government from the end of 2009 to early 2010 on the method for 
forming the LegCo in 2012, there were more views that the 
electorate base of FCs should be broadened.  As to how the 
electorate base of FCs could be broadened, the majority of views 
supported increasing the number of District Council members, 
whose electorate base is wide, in the LegCo to enhance the 
representativeness of the LegCo election.  Besides, there were 
also views that new FCs should be added, or that “corporate / 
organisation’s votes” of existing FCs should be replaced with 
“director’s votes” or “individual’s votes”.  Subsequently, the 
third term HKSAR Government suggested that candidates for the 
five new FC seats should be nominated by elected District 
Council members, and returned through election, on the basis of 
one-person-one-vote, by registered voters who previously did not 
have a vote in the traditional FCs, thereby enhancing the 
democratic element in the LegCo election.  This proposal was 
passed. 

 
4.16 For the sixth term LegCo in 2016, we may consider whether to 

enlarge the electoral base of the FCs.19 
 
 

elections.  Besides, there are also views that a new category of seats with the 
“entire Hong Kong as a single constituency” should be established, and its seats be 
returned using the proportional representation voting system, or returned by the 
districts using the “single-seat, single-vote” system, and abolish the DC (Second) 
FC. 

 
19 Recently, there are views that the “corporate votes” should be abolished and be 

replaced by votes of the executives or staff members of such corporations.  There 
are also views that the electorate base of FCs should be enlarged by covering as far 
as possible electors with relevant professional qualifications and work experience.  
Besides, there are also views that candidates could be nominated by the relevant 
sectors, but returned through “one-person-one-vote” by all eligible electors in 
Hong Kong.  There are also views that FCs could be reorganised into a few larger 
sectors, so that each candidate would have to face a larger number of electors and 
electors from a wider range of background. 
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(III) Number of Geographical Constituencies and Number of Seats 
in Each Geographical Constituency 

 
4.17 As mentioned in paragraph 4.05 above, there are currently five 

GCs, returning a total of 35 Members.  Each GC has to return at 
least 5 and no more than 9 Members. 

 
4.18 Regardless of whether the number of LegCo seats in 2016 would 

be increased, we may consider: 
 

(i) should the existing number of GCs be adjusted?20  
 
(ii) should the upper and lower limits of seats returned by each 

GC be adjusted? 
 
Procedures for Voting on Bills and Motions in the LegCo 
 
4.19 Pursuant to Annex II to the Basic Law, the LegCo of the HKSAR 

is to adopt the following procedures for voting on bills and 
motions: 

 
 “The passage of bills introduced by the government shall require 

at least a simple majority vote of the members of the Legislative 
Council present.  

 
 The passage of motions, bills or amendments to government bills 

introduced by individual members of the Legislative Council shall 
require a simple majority vote of each of the two groups of 
members present: members returned by functional constituencies 
and those returned by geographical constituencies through direct 
elections and by the Election Committee.” 

 
4.20 In submitting the Basic Law (Draft) and related documents to   

the Third Session of the Seventh NPC on 28 March 1990, Mr Ji 
Pengfei, Chairman of the Drafting Committee for the Basic Law 
of the Hong Kong Special Administrative Region of the People’s 
Republic of China made the following explanation in respect of 
the voting procedures of the LegCo in the Annex II to the Basic 
Law: 

20 Recently, there are views that the number of GCs should be increased to 6 to 9, and 
that through realignment of GCs, the number of seats in each GC can even out.  
There are also views suggesting that certain seats may be returned from smaller 
constituencies. 
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 “Annex II also stipulates that different voting procedures shall be 

adopted by the Legislative Council in handling bills introduced by 
the government and motions and bills introduced by individual 
members of the Legislative Council.  The passage of bills 
introduced by the government requires a simple majority vote of 
the members of the Legislative Council present.  The passage of 
motions, bills or amendments to government bills introduced by 
individual members of the Legislative Council requires at least a 
simple majority vote by each of the two groups of members 
present, i.e., members returned by functional constituencies and 
those returned by geographical constituencies through direct 
elections and by the Election Committee.  Such provisions take 
into consideration the interests of all social strata and will prevent 
endless debates over government bills, thus helping the 
government work with efficiency.” 

 
4.21 In accordance with the Decisions of the NPCSC in 2004 and 2007, 

the elections of the LegCo in the fourth and fifth terms in the 
years 2008 and 2012 were not implemented by the method of 
electing all the members by universal suffrage.  The ratio 
between members returned by FCs and members returned by GCs 
through direct elections remained unchanged.  The procedures 
for voting on bills and motions in the LegCo were to remain 
unchanged.  At an appropriate time prior to the election of all the 
members of the LegCo by universal suffrage, the CE shall make a 
report to the NPCSC as regards the issue of amending the method 
for forming the LegCo and the procedures for voting on bills and 
motions in the LegCo in accordance with the relevant provisions 
of the Basic Law and the Interpretation of the NPCSC in 2004, 
and a determination thereon shall be made by the NPCSC. 
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