
Chapter Three: Considerations and Recommendations on 
the Method for Selecting the Chief 
Executive by Universal Suffrage 

 
3.01 In considering the various issues relating to the method for 

selecting the CE by universal suffrage, we should fully take into 
account the following principles and factors: 
 
(i) the recommendations must comply with the relevant 

provisions of the Basic Law and the NPCSC’s Decision, so 
as to fully implement the principle of “one country, two 
systems” and to be consistent with the HKSAR’s 
constitutional status as a local administrative region coming 
directly under the CPG; 
 

(ii) the recommendations must comply with the four major 
principles on the design of the HKSAR’s political structure, 
namely, meeting the interests of different sectors of the 
society, facilitating the development of the capitalist 
economy, gradual and orderly progress, and being 
appropriate to the actual situation in the HKSAR; 

 
(iii) the recommendations should be practical and practicable in 

terms of actual operation, transparent, and also help to 
ensure that elections can be conducted in an open, fair and 
impartial manner; 

 
(iv) the recommendations could respond to the strong aspiration 

of the different sectors of the society to implement 
universal suffrage for the selection of the CE as scheduled, 
and to allow Hong Kong’s constitutional development to 
move forward, instead of having a standstill; and 

 
(v) the recommendations could serve to strike a balance 

amongst the various different views and opinions in the 
society, to secure acceptance by a majority of the public, 
the LegCo, the CE, as well as the Central Authorities, so 
that the aim of selecting the CE by universal suffrage could 
be attained. 
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3.02 Based on the above considerations, the HKSAR Government 
hereinbelow sets out the recommendations on the various issues 
concerning the method for selecting the CE by universal suffrage. 

 
(I) Composition and Formation Method of the Nominating 

Committee 
 
Constitutional provisions 
 
3.03 According to Article 45 of the Basic Law: 

 
“The method for selecting the Chief Executive shall be specified 
in the light of the actual situation in the Hong Kong Special 
Administrative Region and in accordance with the principle of 
gradual and orderly progress.  The ultimate aim is the selection 
of the Chief Executive by universal suffrage upon nomination by 
a broadly representative nominating committee in accordance 
with democratic procedures.” 
 

3.04 The NPCSC’s Decision provides that: 
 
“II. When the selection of the Chief Executive of the Hong Kong 
Special Administrative Region is implemented by the method of 
universal suffrage: 
 
(1) A broadly representative nominating committee shall be 
formed. The provisions for the number of members, composition 
and formation method of the nominating committee shall be made 
in accordance with the number of members, composition and 
formation method of the Election Committee for the Fourth Chief 
Executive.” 
 

3.05 Furthermore, the Explanations on the Draft Decision points out 
that: 
 
“According to this provision, the nominating committee to be 
defined by amendments to Annex I to the Hong Kong Basic Law 
shall follow the current composition of the Election Committee, 
which consists of 1 200 members from four major sectors in equal 
proportions, and keep the existing method for selecting the 
members as provided for by Annex I to the Hong Kong Basic 
Law.” 

 

18 
 



Considerations 
 
3.06 According to the Amendment to Annex I to the Basic Law of the 

Hong Kong Special Administrative Region of the People’s 
Republic of China Concerning the Method for the Selection of the 
Chief Executive of the Hong Kong Special Administrative Region 
approved at the Sixteenth Session of the Standing Committee of 
the Eleventh National People’s Congress on 28 August 2010, the 
EC to elect the fourth term CE in 2012 shall be composed of 
1 200 members from the following sectors: 
 
Industrial, commercial and financial sectors 
 

300 
 

The professions 
 

300 
 

Labour, social services, religious and other sectors 
 

300 
 

Members of the Legislative Council,  
representatives of members of the District 
Councils, representatives of the Heung Yee 
Kuk, Hong Kong deputies to the National 
People’s Congress, and representatives of 
Hong Kong members of the National 
Committee of the Chinese People’s Political 
Consultative Conference 

300 

 
3.07 In accordance with the provisions of Annex I to the Basic Law 

and the above-mentioned Amendment, the Chief Executive 
Election Ordinance (Cap. 569) at the local legislation level 
prescribes the detailed statutory requirements and procedures for 
the election of the CE, including the composition of the EC.  At 
present, the four sectors of the EC are constituted by 
38 subsectors.  The number of subsectors, the number of 
members of each subsector, and the method for returning EC 
members in each subsector are all prescribed by local legislation. 
 

3.08 Given that the number of NC members is to remain at 1 200 and 
should comprise members from the four major sectors in equal 
proportions, any changes to the number of subsectors, such as 
introducing new subsectors, would inevitably require the 
adjustment of the number of members in certain existing 
subsectors.  Further, the HKSAR Government notices that there 
are more views which suggest that the number of subsectors and 
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the number of members of each subsector should basically remain 
unchanged; nor is there any clear consensus in the society on the 
suggestions regarding the increase or change in the number of 
subsectors; or introducing or changing certain subsectors.  In the 
circumstances, changing the number of subsectors or the number 
of NC members returned by each subsector at this stage may lead 
to even more controversies, and hence not conducive to forging an 
early consensus and securing support from Members of the 
LegCo to implement universal suffrage for the selection of the CE 
in 2017 as scheduled. 

 
3.09 Regarding the electorate base of the subsectors, in the absence of 

sufficient support in the community and clear consensus within 
the various subsectors, introducing major adjustments to the 
electorate base of the various subsectors may not be practicable, 
and may lead to even more controversies. 

 
Recommendations 
 
3.10 In view of the above considerations, the HKSAR Government 

suggests that when the selection of the CE by universal suffrage is 
to be implemented, the composition of the 1 200-member NC 
should follow the 38 subsectors in the four major sectors of the 
existing EC; the subsectors of the NC and the number of members 
of each subsector should remain unchanged.  It is suggested that 
the 38 subsectors should be maintained, and the respective 
number of members in each subsector are set out in Annex VI.  
Further, at the stage of amending the local legislation, we will 
suggest that the method for selecting the members of the 
38 subsectors should remain unchanged and the electorate base of 
the 38 subsectors should remain largely unchanged; and that only 
necessary technical amendments will be made. 

 
(II) Procedures for the Nominating Committee to Nominate Chief 

Executive Candidates 
 
Constitutional provisions 
 
3.11 According to Article 45 of the Basic Law: 

 
“The method for selecting the Chief Executive shall be specified 
in the light of the actual situation in the Hong Kong Special 
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Administrative Region and in accordance with the principle of 
gradual and orderly progress.  The ultimate aim is the selection 
of the Chief Executive by universal suffrage upon nomination by 
a broadly representative nominating committee in accordance 
with democratic procedures.” 
 

3.12 According to the NPCSC’s Decision: 
 
“The nominating committee shall nominate two to three 
candidates for the office of Chief Executive in accordance with 
democratic procedures.  Each candidate must have the 
endorsement of more than half of all the members of the 
nominating committee.” 

 
Considerations 
 
3.13 When the selection of the CE is implemented by the method of 

universal suffrage, the NC will nominate CE candidates as an 
institution in accordance with democratic procedures, and such an 
arrangement will be different from the current arrangement 
whereby CE candidates are nominated jointly by members of the 
EC.  At the same time, according to the Decision, the NC has to 
nominate two to three candidates who are able to obtain 
endorsement of more than half of all the members of the NC. 
 

3.14 In designing the nominating procedures, we have to ensure that 
each NC member will have equal right, and that persons meeting 
the statutory eligibility requirements shall enjoy an equal right 
and opportunity to seek nomination from the NC.  The operation 
of the NC should be transparent, so that persons seeking 
nomination would have equal and adequate opportunities to 
explain their manifestoes and missions to all the members of the 
NC or even the public. 
 

3.15 In the Consultation Document, the HKSAR Government 
suggested that the nominating procedures of the NC be divided 
into two stages, namely the stage of “members recommendation” 
and the stage of “committee nomination”, to select two to three 
candidates in the end. 

 
3.16 Regarding the stage of “members recommendation”, there are 

views in the community which suggest that a lower threshold 
should be adopted and that there should be a cap on the 
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recommendations each person seeking nomination should obtain, 
as that would be conducive to encouraging more people with 
different background to participate in the election, and would 
enhance the competitiveness of the nominating process. 

 
3.17 Besides, in view of the fact that the existing arrangement of 

named and joint nomination of CE candidates by members of the 
EC has proved to be effective, there are suggestions that when the 
CE election is implemented by the method of universal suffrage, 
at the stage of “members recommendation”, recommendations 
should continue to be named and submitted jointly by members so 
as to maintain the high transparency of the recommendation 
process. 

 
3.18 During the stage of “committee nomination”, since the NC will 

nominate two to three candidates and those two to three 
candidates are required to obtain endorsement of more than half 
of all the members of the NC, the design of the nominating 
procedures has to be conducive to providing sufficient choice for 
the NC, and at the same time can facilitate the NC nominating 
two to three candidates smoothly.  As such, in the Consultation 
Document, the HKSAR Government put forward four different 
procedures at the stage of “committee nomination” for 
consideration, namely, the “one person, three votes”, “one person, 
two to three votes”, “one person, maximum three votes”, and 
“voting on each person seeking nominations”.  We notice that 
during the consultation period, there are views which suggest that 
the “one person, two to three votes” procedure is more conducive 
to selecting two to three candidates who are able to obtain 
endorsement of more than half of all the members of the NC; 
while there are also views which suggest that the “voting on each 
person seeking nominations” should be adopted (i.e., each 
member could support all persons seeking nomination, or support 
only some of such persons), so as to enable such persons to have 
more opportunity to seek NC members’ nomination on a fairer 
basis; and that members could consider each person seeking 
nomination more freely according to the merits of each person. 
 

3.19 The HKSAR Government also notes that views in the community 
differ as regards whether an open or secret ballot should be 
adopted at the stage of “committee nomination”.  There are 
views which suggest that as the nature of the nominating 
procedures is a nomination and not an election, nomination by 
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way of voting should be named and open, so as to strengthen 
public monitoring on members and enhance the accountability of 
members.  On the other hand, there are views which suggest that 
secret ballot should be adopted for the nomination, so as to avoid 
pressure being exerted on individual members by requiring them 
to publicly express their support for certain persons seeking 
nomination.  Voting by secret ballot is also in line with the 
common understanding of “voting” in public elections, which 
protects a voter’s expression of free will without being interfered, 
and therefore this issue should be considered carefully. 

 
3.20 To enhance the competitiveness of the nominating procedures, the 

transparency of the operations of the NC, and the participation 
and influence of public opinions, the HKSAR Government 
suggested in the Consultation Document that an appropriate 
platform be provided for persons seeking nomination to have 
equal and adequate opportunities to explain their manifestoes and 
missions to all the members of the NC or even the public.  We 
may consider providing a secretariat for the NC to provide 
relevant reference materials regarding the persons seeking 
nomination to the NC, so as to assist the NC to conduct the 
nominating procedures smoothly and in accordance with the law.  
Such suggestions could be handled through administrative 
arrangements, without the need for legislative amendments.  
Detailed arrangements will be dealt with at the next stage. 

 
Recommendations 
 
3.21 In view of the above considerations, the HKSAR Government 

suggests that when the selection of the CE by universal suffrage is 
to be implemented, the nominating procedures of the NC should 
be divided into two stages, namely, the stage of “members 
recommendation” and the stage of “committee nomination”.  At 
the stage of “members recommendation”, we consider that a 
threshold lower than the existing requirement of nominations 
jointly by 150 EC members should be adopted, so as to encourage 
more interested persons to come forward to seek nomination.  
However, we consider that there should not be too many persons 
seeking nomination, so as to avoid the public being confused with 
the various manifestoes and views of those seeking nomination, 
and to ensure that the recommendation process will be conducted 
in an effective and orderly manner.  Therefore, the HKSAR 
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Government suggests that a person who can obtain 
recommendation jointly by 120 NC members in their individual 
capacities could become a person seeking nomination for the CE 
election.  Each NC member may recommend only one person.  
Besides, to allow more interested persons to participate in the 
election, and to provide the NC with more choices, we suggest 
that each person seeking nomination should obtain no more than 
240 recommendations.  According to these upper and lower 
limits for the “entry” threshold, the system could allow at least 
five and at most ten places for persons seeking nomination. 
 

3.22 As for the stage of “committee nomination”, the HKSAR 
Government suggests that the NC should nominate two to three 
CE candidates through voting by secret ballot.  Each member 
may vote for all persons seeking nomination, or may vote for only 
some of such persons.  To facilitate the NC to better carry out the 
nominating function, so that all eligible voters of Hong Kong may 
have ample choices at the stage of universal suffrage, and to 
ensure the nominating procedures could smoothly select two to 
three candidates who can obtain the endorsement of more than 
half of all the NC members, each member should support at least 
two persons seeking nomination.  The three persons seeking 
nomination who could obtain endorsement of more than half of all 
the members of the NC and with the highest number of members’ 
endorsement (or the two persons seeking nomination if only two 
such persons could meet these requirements) will become the 
candidates.  Specific procedures for handling situations where no 
person, only one person, or more than three persons seeking 
nomination could obtain endorsement of more than half of all the 
NC members will be dealt with by local legislation. 

 
(III)  Voting Arrangements for Selecting the Chief Executive by 

Universal Suffrage 
 
Constitutional provisions 
 
3.23 Article 26 of the Basic Law provides that: 

 
“Permanent residents of the Hong Kong Special Administrative 
Region shall have the right to vote and the right to stand for 
election in accordance with law.” 
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3.24 According to the NPCSC’s Decision: 
 

“All eligible electors of the Hong Kong Special Administrative 
Region have the right to vote in the election of the Chief 
Executive and elect one of the candidates for the office of Chief 
Executive in accordance with law.” 

 
Considerations 

 
3.25 At the stage of electing the CE by universal suffrage, all eligible 

voters of Hong Kong may elect the CE-elect from the two to three 
candidates nominated by the NC through “one person, one vote”. 

 
3.26 In considering different voting systems, we have to consider 

whether the system is conducive to electing a person who is 
accepted by the community, whether it is practical in terms of 
actual operation, and whether it is simple, easy to understand, and 
would enable voters to express clearly their voting intentions. 

 
3.27 At present, there are public elections in Hong Kong which adopt 

the “first-past-the-post” voting system, i.e., only one round of 
voting is held, without requiring candidates returned to obtain 
more than half of the total number of valid votes.  There are 
views which consider that this system is simple and easy to 
understand, and requires less time and resources for holding an 
election.  This is more helpful to the actual operation of the CE 
election process, since the process already involves a number of 
procedures (including voter registration, formation of the NC, the 
stage of recommendation, the stage of nomination, the stage of 
universal suffrage, etc.)  However, there are also views which 
suggest that this system might not be able to ensure the CE-elect 
will have sufficient overall legitimacy in the community.  In 
cases where there are three candidates in an election and none of 
them could obtain more than half of the total number of valid 
votes, the two-round voting system, which provides a second 
round of voting whereby voters could choose again from the two 
candidates obtaining the highest number of votes in the first round, 
would be able to return a candidate who is more widely accepted 
in the community.  However, there are also views which suggest 
that this system would increase the time and resources required 
for holding an election.  As for other voting systems, such as the 
instant runoff system or the supplementary vote system, they are 
relatively more complicated and are not familiar to most voters in 
Hong Kong. 
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3.28 Regarding the suggestion made during the consultation period on 
the so-called “blank-vote gate-keeping option” or the “none of the 
above option”, we note that such suggestion was not widely 
discussed nor accepted in the community during the consultation 
period.  There are also controversies as to whether such 
suggestion might in law undermine the power of the NC to 
nominate candidates and hence fail to comply with the Basic Law.  
In view of this, the HKSAR Government finds it difficult to 
further process such suggestion. 

 
Recommendations 
 
3.29 In view of the above considerations, the HKSAR Government 

suggests that when the selection of the CE by universal suffrage is 
to be implemented, all eligible voters of Hong Kong will elect the 
CE-elect from the two to three candidates nominated by the NC 
using the “first-past-the-post” system, i.e., only a single round of 
voting will be held, without requiring the candidate returned to 
obtain more than half of the total number of valid votes.  
Unmarked ballot papers will continue to be treated as invalid 
ballots.  This recommendation does not involve amendments to 
Annex I to the Basic Law, and the specific voting method will be 
prescribed by local legislation. 

 
(IV)  Other Related Issues for the Selection of the Chief Executive 

by Universal Suffrage 
 
Term of Office of the Nominating Committee 
 
Existing arrangements and constitutional provisions 
 
3.30 According to Annex I to the Basic Law, the term of office of the 

existing EC is a term of five years. 
 

3.31 According to Article 46 of the Basic Law, the term of office of the 
CE shall be five years.  He or she may serve for not more than 
two consecutive terms. 

 
3.32 According to Article 53 of the Basic Law, in the event that the 

office of the CE becomes vacant, a new CE shall be selected 
within six months in accordance with the provisions of Article 45 
of the Basic Law. 
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3.33 Besides, according to the Interpretation of Paragraph 2, Article 

53 of the Basic Law of the Hong Kong Special Administrative 
Region of the People’s Republic of China by the Standing 
Committee of the National People’s Congress adopted on 27 April 
2005 (“2005 Interpretation”), in the event that the office of CE 
becomes vacant as he (she) fails to serve the full term of office of 
five years as prescribed by Article 46 of the Basic Law, the term 
of office of the new CE shall be the remainder of the previous CE.  
The full text of the 2005 Interpretation is at Annex VII. 

 
Considerations 
 
3.34 Under the existing arrangement, except in the event of vacancy as 

described in Article 53 of the Basic Law, both the election for the 
EC and the election for the CE are held once every five years, 
thus allowing the time for holding these two closely related 
elections to be aligned, and the overall term of office of the CE(s) 
elected by the EC would not exceed the period within which the 
same term of EC can exercise its power (i.e., five years). 
 

3.35 Besides, in the event that the office of the CE becomes vacant, 
such arrangement can facilitate the selection of the new CE within 
the shortest period of time and in accordance with Article 53 of 
the Basic Law, thereby avoiding a prolonged period of vacancy of 
the CE office due to the time required to arrange elections for the 
EC subsectors for the formation of a new EC, and the impact on 
the policy implementation and operations of the HKSAR 
Government. 

 
Recommendations 
 
3.36 We recommend that the term of office of the NC should follow 

the existing arrangement of the EC, i.e., a five-year tenure.  
Since the term of office of the NC is five years, in the event the 
office of CE becomes vacant as the concerned CE fails to serve 
the full term of office of five years as prescribed by Article 46 of 
the Basic Law, we suggest that the existing arrangement shall 
continue to be adopted, i.e., the term of office of the new CE shall 
be the remainder of the previous CE. 
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Re-election Arrangements if the CE-elect were Not Appointed 
 
Constitutional provisions 
 
3.37 Article 15 of the Basic Law stipulates that: 
 

“The Central People’s Government shall appoint the Chief 
Executive and the principal officials of the executive authorities 
of the Hong Kong Special Administrative Region in accordance 
with the provisions of Chapter IV of this Law.” 

 
3.38 Article 45 of the Basic Law stipulates that: 
 

“The Chief Executive of the Hong Kong Special Administrative 
Region shall be selected by election or through consultations held 
locally and be appointed by the Central People’s Government.” 
 

3.39 According to the NPCSC’s Decision: 
 

“The Chief Executive-elect, after being selected through universal 
suffrage, will have to be appointed by the Central People’s 
Government.” 

 
Considerations 
 
3.40 A CE-elect returned by election can only become the CE after 

he/she is appointed by the CPG, and this is a mandatory procedure 
prescribed by law.  The HKSAR is a local administrative region 
which is directly under the CPG, and the CE must be appointed by 
the CPG.  This power of appointment reflects the sovereignty of 
the State.  The appointment of the CE by the CPG in accordance 
with the law is not a mere formality, but a substantive 
appointment.  The CPG has the power to appoint or not to 
appoint. 
 

3.41 At present, section 4 of the Chief Executive Election Ordinance 
(Cap. 569) (“CEEO”) provides that the office of the CE becomes 
vacant: 

 
(i) on the expiry of the term of office of the CE; 

 
(ii) if the CE dies; or 
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(iii) if the CPG removes the CE from office in accordance with 
the Basic Law. 

 
3.42 Section 11 of the CEEO provides that a new polling date shall be 

fixed for a by-election of the CE to be held in certain 
circumstances.  Section 11(3) of the CEEO only provides for a 
by-election to be held on the 120th day after the expiry of the term 
of office of the serving CE (or the Sunday immediately following 
that day) where a CE candidate returned at an election cannot 
assume the office of the CE on 1 July.  However, the current 
CEEO does not contain any provision which deals with the 
situation where the elected candidate is not appointed by the CPG 
before 1 July. 
 

3.43 When the selection of the CE by universal suffrage is 
implemented, we have to consider whether the current CEEO 
should be amended to deal with the situation where a CE-elect 
returned by universal suffrage is not appointed by the CPG. 

 
Recommendation 
 
3.44 Article 45 of the Basic Law already provides that the CE has to be 

appointed by the CPG.  When amending the local legislation, the 
HKSAR Government will consider how to deal with the issue in 
response to the CPG’s appointment decision. 

 
Political Affiliation of the Chief Executive 
 
Existing arrangements 
 
3.45 At present, the CEEO allows members of political parties to run 

for the office of the CE.  However, candidates have to declare 
that they are running for the election in a personal capacity.  If a 
member of a political party is elected, the person is required to 
publicly make a statutory declaration within seven working days 
after being elected to the effect that he / she is no longer a 
member of any political party, and provide a written undertaking 
to the effect that he / she will not become a member of any 
political party or be subject to the discipline of any political party 
during his / her term of office. 
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Considerations 
 
3.46 Since there is currently no political party legislation in Hong 

Kong, different sectors of the community have yet to arrive at a 
clear consensus on the subject. 

 
Recommendation 
 
3.47 We suggest that, for the CE election in 2017, the requirement 

under the existing CEEO that the CE should not be a member of 
any political party should be maintained.  This recommendation 
does not involve amendments to Annex I to the Basic Law. 

 
Method for Selecting the Chief Executive After 2017 
 
3.48 According to Article 45 of the Basic Law: 

 
“The Chief Executive of the Hong Kong Special Administrative 
Region shall be selected by election or through consultations held 
locally and be appointed by the Central People’s Government. 
 
The method for selecting the Chief Executive shall be specified in 
the light of the actual situation in the Hong Kong Special 
Administrative Region and in accordance with the principle of 
gradual and orderly progress.  The ultimate aim is the selection 
of the Chief Executive by universal suffrage upon nomination by 
a broadly representative nominating committee in accordance 
with democratic procedures. 
 
The specific method for selecting the Chief Executive is 
prescribed in Annex I: ‘Method for the Selection of the Chief 
Executive of the Hong Kong Special Administrative Region’.” 
 

3.49 According to Article 7 of Annex I to the Basic Law: 
 
“If there is a need to amend the method for selecting the Chief 
Executives for the terms subsequent to the year 2007, such 
amendments must be made with the endorsement of a two-thirds 
majority of all the members of the Legislative Council and the 
consent of the Chief Executive, and they shall be reported to the 
Standing Committee of the National People's Congress for 
approval.” 
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3.50 According to the 2004 Interpretation of the NPCSC, as regards 
whether there is a need to make an amendment to the method for 
selecting the CE, the CE shall make a report to the NPCSC, and 
the NPCSC shall, in accordance with the provisions of Article 45 
of the Basic Law, make a determination in light of the actual 
situation in the HKSAR and in accordance with the principle of 
gradual and orderly progress. 
 

3.51 After the CE is selected by way of universal suffrage through 
“one person, one vote” by all eligible voters of Hong Kong in 
2017, the ultimate aim of the selection of the CE by universal 
suffrage upon nomination by a broadly representative nominating 
committee in accordance with democratic procedures as 
prescribed in Article 45 of the Basic Law will have been attained. 
Should there be a need to amend the method for selecting the CE 
after 2017, we take the view that the provisions mentioned in 
paragraphs 3.48 to 3.50 above have already provided a clear legal 
basis for initiating such further amendments to the method for 
selecting the CE.  Needless to say, whether or not there is a need 
to amend and to initiate the relevant amendment procedures will 
have to be considered by the then CE in accordance with the 
actual situation prevailing at that time. 
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