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Chapter Six: Other Related Issues for the Selection of the 

Chief Executive by Universal Suffrage 
 

(I) Term of Office of the Nominating Committee 
 

Constitutional Basis and Existing Arrangements 
 

6.01 According to Annex I to the Basic Law, the term of office of the 

existing EC shall be five years. 
 

6.02 According to Article 46 of the Basic Law, the term of office of the 

CE shall be five years.  He or she may serve for not more than 

two consecutive terms. 
 

6.03 According to Article 53 of the Basic Law, in the event that the 

office of the CE becomes vacant, a new CE shall be selected 

within six months in accordance with the provisions of Article 45 

of the Basic Law. 
 

6.04 Besides, according to the Interpretation of Paragraph 2, Article 53 

of the Basic Law of the Hong Kong Special Administrative 

Region of the People’s Republic of China by the Standing 

Committee of the National People’s Congress adopted on 27 April 

2005 (“2005 Interpretation”), in the event that the office of CE 

becomes vacant as he (she) fails to serve the full term of office of 

five years as prescribed by Article 46 of the Basic Law, the term 

of office of the new CE shall be the remainder of the previous CE.  

The full text of the 2005 Interpretation is at Annex VII. 
 

6.05 Under the existing arrangement, except in the event of vacancy as 

described in Article 53 of the Basic Law, both the election for the 

EC and the election for the CE are held once every five years, 

thus allowing the timing for the two closely related elections to be 

aligned, and the total terms of office of the CEs elected by the 

same-term EC would not exceed the expiry of power of that EC 

(i.e. five years).  Also, in the event that the office of the CE 

becomes vacant, such arrangement is conducive to selecting the 

new CE within the shortest period of time and in accordance with 

Article 53 of the Basic Law; avoiding a prolonged vacancy of the 

office of the CE due to the time required to arrange elections for 

the EC subsectors for the formation of a new EC, thus affecting 

the policy implementation and operations of the HKSAR 

Government. 
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Recommendations 
 

6.06 We suggest considering whether the term of office of the NC shall 

follow the existing arrangement of the EC, i.e., a five-year tenure; 

or the term of office of the NC shall terminate upon the swearing 

in of the CE it has nominated. 
 

(II) Re-election Arrangements if the CE-elect were Not Appointed  
 

Constitutional Basis and Framework 
 

6.07 Article 15 of the Basic Law stipulates that: 
 

“The Central People’s Government shall appoint the Chief 

Executive and the principal officials of the executive authorities 

of the Hong Kong Special Administrative Region in accordance 

with the provisions of Chapter IV of this Law.” 
 

6.08 Article 45 of the Basic Law stipulates that: 
 

“The Chief Executive of the Hong Kong Special Administrative 

Region shall be selected by election or through consultations held 

locally and be appointed by the Central People’s Government.” 
 

6.09 According to the 2014 Decision of the NPCSC: 
 

“The Chief Executive-elect, after being selected through universal 

suffrage, will have to be appointed by the Central People’s 

Government.” 
 

6.10 According to the Explanations to the Draft Decision: 
 

“The central authorities, in formulating the basic policies with 

respect to Hong Kong and the Hong Kong Basic Law, already 

clearly pointed out that the power of the Central People’s 

Government to appoint the Chief Executive of the Hong Kong 

Special Administrative Region is a substantive one.  The Central 

People’s Government has the right to make the final decision on 

whether to appoint or not to appoint the Chief Executive returned 

by election held locally in Hong Kong.” 
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6.11 A candidate returned by election can become the CE only after 

being appointed by the CPG, and this is a mandatory procedure 

prescribed by law.  The HKSAR is a local administrative region 

directly under the CPG, and the CE must be appointed by the CPG.  

This power of appointment reflects the sovereignty of the State.  

The appointment of the CE by the CPG under the law is not a 

mere formality, but a substantive appointment.  The CPG has the 

power to appoint or not to appoint. 
 

Existing Arrangements 
 

6.12 At present, Section 4 of the Chief Executive Election Ordinance 

(Cap. 569) (“CEEO”) provides that the office of the Chief 

Executive becomes vacant: 
 

(a) on the expiry of the term of office of the Chief Executive; 
 

(b) if the Chief Executive dies; or 
 

(c) if the Central People’s Government removes the Chief 

Executive from office in accordance with the Basic Law. 
 

6.13 Section 11 of the CEEO provides that a new polling date shall be 

fixed for a by-election of the CE to be held in certain 

circumstances.  Section 11(3) of the CEEO only provides for a 

by-election to be held on the 120
th
 day after the expiry of the term 

of office of the serving CE (or the Sunday immediately following 

that day) where a CE candidate returned at an election cannot 

assume the office of the CE on 1
 
July.  However, the current 

CEEO does not have any provision which deals with the situation 

where the elected candidate is not appointed by the CPG before 

1 July. 
 

Recommendations 

 

6.14 In view of the above constitutional requirements and existing 

arrangements, we suggest that the existing CEEO should include 

provisions to deal with the situation where a CE-elect returned by 

universal suffrage is not appointed by the CPG. 
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(III) Political Affiliation of the Chief Executive 
 

Existing Arrangements 
 

6.15 At present, the CEEO allows members of political parties to run 

for the office of the CE.  However, candidates have to declare 

that they are running for the election in a personal capacity.  If a 

member of a political party is elected, the person is required to 

publicly make a statutory declaration within seven working days 

after being elected to the effect that he / she is not a member of 

any political party, and provide a written undertaking to the effect 

that he / she will not become a member of any political party or be 

subject to the discipline of any political party during his / her term 

of office. 
 

Recommendations 

 

6.16 Since there is currently no law on political parties in Hong Kong, 

and different sectors of the community have yet to arrive at a clear 

consensus on the subject, we suggest that, for the CE election in 

2017, the requirement under the existing CEEO that the CE 

should not have any political affiliation should be maintained. 

 


